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EX PARTE

FEDERAL COMMUNICATIONS COMMISSION
Mr. William F. Caton OFFICE OF SECRETARY
Acting Secretary

Federal Communications Commission
1919 M Street, NW, Room 222
Washington, DC 20554

RE: GN Docket No. 93-252
Regulatory Treatment of Mobile Services

Dear Mr. Caton:

On Monday, July 25, 1994, on behalf of AirTouch Communications, Ken Starling and I met with
Richard Welch, Legal Advisor to Commissioner Chong and Jill Luckett Special Advisor to
Commissioner Chong to discuss the above-referenced proceeding. The attached materials were
distributed.

Two copies of this notice were submitted to the Secretary of the FCC in accordance with Section
1.1206(a)(1) of the Commission's Rules.

Please stamp and return the provided copy to confirm your receipt. Please contact me at 202-
293-4960 should you have any questions or require additional information concerning this
matter.

Sincerely,

ekl Oluan s

Kathleen Q. Abernathy

Attachment

cc: Richard Welch
Jill Luckett
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Fieme in CMES markess sre not Bhely to solbude beoguse:
potual and potential providers of CMRS servives are oo numerous and ton diverse 1o have comung

{n

{23 oot sl CMRES providers compete with sach other,
{3y rapid rate of technodogical change makes any collusive agrecment diffivull 1o achieve snd sustiin, and

4
Mo CMES providers will onilaterally achipve the marked power necossary (o raise prioss of o
rtment Merger Guidelines

any Heenses that eogages in collusive bebavior risks the hoss of s Beense.
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{13 no single provider is Blely to beve neket share that esceeds Justive Dops
theeshold of competithe conesty

£2}  even the Justice Departiment bas ackpowledged that, in wlecommunications murkets, soonomies of

seabe and scope may justify exceptions 10 the genersl rules on fivm size, in order to stimulate

3%

inngreation;
gven asswming that a single provider acguires # significant market share, CMRS technology enables

3}
coampetitors (o expand capacity, providing a safery valve against the exercise of market power; amd
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{4y  ontry has oocurred smd can oceur with the wie of ymell swmounts of spectrum, which would abe dedem
sasroiss of markel power.
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{3 it would be counterproductive i incumbent providers were forced 1o cuntail or dbvest competitive,
productive services in order 0 onter into Bow, innovative services.

# It is premature for the Commibsion 1o atiemps 1o prodeiermine Hudls on spestzum, sinee the amount of speetrum
required to provide some services, such as LB services, hag not even been deterined.

# Any caps woposed should apply 1o thuse services which compete with sach other - cellular, PUS and SMEB — and nog
i those which do ot




